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Introduction  

1. This is an application by Mohammad Mustafa Abdullah (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), to 

transfer him from his position as a teacher at Irbid Town Preparatory Boys School 

No. 2 to a teaching post at the same grade and step at Husn Camp Preparatory 

Boys School No. 1 in the Irbid area, Jordan. 

Facts 

2. On 17 September 1992, the Applicant commenced employment with the 

Respondent as a Teacher at Grade 6, Step 1 in the Irbid area, Jordan. At the 

material time, the Applicant was employed as a Teacher, Grade 10, Step 12, at 

Irbid Town Preparatory Boys School (“ITPB School”). The Applicant is currently 

employed as a Teacher at Grade 10, Step 13 at Husn Camp Preparatory Boys 

School No. 1 (“HCPB School”). 

3. By memorandum dated 27 August 2011, the Head Teacher (“HT”) at 

ITPB School filed a complaint with the Chief Area Office, Irbid (“CAO/I”) 

against the Applicant concerning incidents that had allegedly taken place on 23 

and 24 August 2011. The HT alleged that, after a meeting with teaching staff 

(including the Applicant) on 23 August 2011 about leave and the allocation of 

classes amongst Arabic teachers at ITPB School, the Applicant hit the table in 

disagreement. The HT also alleged that the Applicant refused the lighter workload 

of 25 periods which had been offered to him and claimed he needed more leave 

because he worked very hard.  

4. On 5 September 2011, the Applicant, the Area Education Officer, Irbid 

(“AEO/I”) and the CAO/I met in the CAO/I’s office to discuss the HT’s 

complaint. The complaint was read to the Applicant who denied its contents 

orally. When the Applicant was asked to put his reply in writing, he refused and 

said he would do it at home.  
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5. By letter to the Director of UNRWA Operations, Jordan (“DUO/J”) dated 

7 September 2011, the Applicant raised concerns regarding the neutrality and 

accuracy of the “verbal investigation” procedures into the HT’s complaint. The 

alleged “verbal investigation” was the meeting referred to in paragraph 4 above.  

6. By email dated 7 September 2011, the CAO/I wrote to the Legal Counsel 

of UNRWA – Jordan (“Legal Counsel”) explaining that he and the AEO/I, after 

speaking with the Applicant on 5 September 2011, established a Fact Finding 

Committee (“FFC”) to look into the HT’s complaint. On 7 September 2011, the 

FFC met with a number of teachers and statements were taken. The FFC was 

composed of two area staff members. The CAO/I closed his letter by 

recommending that the Agency establish “a board of investigation” to address the 

HT’s complaint and, pending the results of the investigation, to transfer the 

Applicant to a vacant post at Waqqas School. 

7. On  8 September 2011, Legal Counsel replied to the CAO/I explaining 

that, based on the FFC’s interviews, misconduct had not taken place concluding: 

It is our belief that rather than a matter to be investigated, this is a 
matter that is under your discretionary authority as the manager to 
handle…If you feel that it is best to transfer a staff member to 
secure ‘the highest standards of efficiency, competency and 
integrity’ pursuant to Area Staff Regulation 4.3, it is within your 
managerial discretion to determine if this situation merits a transfer 
based upon those considerations.  

8. By memorandum dated 12 September 2011, the CAO/I informed the 

Applicant as follows: 

As you are fully a ware [sic], a written complaint was received 
from your supervisor on 27.8.2011, in which he stated that your 
attitude and behavior towards him during the meeting which was 
attended by all teachers of the school held on 23.8.2011 was 
subject of criticism. 

The subject complaint indicates clearly that the relationship 
between you and the HT of the school has been negatively affected 
and thus would adversely affects [sic] the performance level 
expected from you.  

In compliance with Area Staff Regulation No. 4.3 which states 
“Due regards [sic] shall be paid in the appointments, transfer and 
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promotion of staff to the necessity for security [sic] the highest 
standards of efficiency, competency and integrity”, given the 
unhealthy work relation resulted from the above incident and the 
high potential conflict in the school. It has been decided to transfer 
you from your present post to the only nearest vacancy post 
available at Husn Camp Prep B/School No. 1 (post No. 
52381/1101), as of Tuesday 13.9.2011. 

I hope this transfer will be in the interest of your work. 

9. By letter to the DUO/J dated 20 September 2011, the Applicant objected 

to the decision to transfer him to HCPB School, stating: 

The action taken against me on 12 September 2011 is [an] arbitrary 
action. This arbitrary decision is only based on allegations of the 
head teacher against me, and implicates that there is a conflict with 
the head teacher in a way that affected [sic] my performance. This 
implication is baseless, unfair and prejudiced. The truth is that my 
legitimate conflict with the head teacher is about the justice and 
transparency of distributing the classes’ quota …  

My legal rights were breached during the stages of the immature 
investigation, I did not have the chance [illegible] to provide my 
written statement and issuing statements that are serious, I was also 
denied from a transparent investigation based on [illegible]. 

10. On 10 October 2011, the Applicant submitted to the DUO/J a request for 

administrative review concerning the decision to transfer him to HCPB School. 

11. By letter dated 12 October 2011, the DUO/J responded to the Applicant as 

follows: 

Having thoroughly reviewed your complaints and concerns 
addressed in the said letters, I would like to point out the following 
in response thereto: 

 With respect to your transfer, it has been brought to my 
attention that there is a conflict between you and the Head 
Teacher of your former school; Irbid Town Preparatory 
Boys School. This conflict has created an unhealthy 
atmosphere at the school and has detracted from the 
learning environment at the school. Therefore, it is apparent 
that the decision to transfer you was taken in the interest of 
the Agency and it is pursuant to Area Staff Regulations No. 
1.2 and 4.3 to avoid any further escalation of the conflict 
between you and the Head Teacher.  
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 Due regard was paid to do the transfer within Irbid Area in 
order to avoid you any hardship as a result of that. 

 As for your request to establish a board of inquiry to look 
into your case with your former Head Teacher, our Legal 
office thoroughly reviewed your request in the light of your 
statement, the Head Teacher’s statement and other 
witness’s [sic] statements and concluded that the board 
would not yield any further evidence. 

Based on the above, I maintain that the decision of your transfer 
was in the line of the Agency’s Regulations and Rules and should 
stand. 

12. By letter to the CAO/I dated 17 October 2011, the Applicant inquired 

about the nature of the transfer, specifically whether it was “technical, 

administrative, or disciplinary”. He also inquired about the length of time that he 

was expected to spend at the new school and whether he would be eligible to be 

considered for reassignment to ITPB School in the future. 

13. By letter dated 20 October 2011, the CAO/I responded to the Applicant, 

referring him to his letter dated 12 October 2011 and stating that “fairness, 

consistency and transparency” would guide any future decision regarding a 

request by the Applicant for transfer to ITPB School.   

14. On 22 November 2011, the Agency agreed to an official mediation.1 

15. According to an email from Mediation Services, a mediation attempt took 

place between the Applicant and the Respondent on 18 December 2011. It was not 

successful. 

16. On 12 March 2012, the Applicant filed his application.2  

17. On 12 October 2012, the Respondent submitted his reply. 

                                                 
1 The Tribunal notes that there is no official request by either party to mediate, only the email from 
the Agency’s Mediation Services stating that the CAO/I had agreed to the mediation. Per Area 
Staff Regulation 11.4, art. 10.2 when parties decide to seek mediation they shall promptly inform 
the Registry in writing. Neither party informed the Tribunal and therefore both parties failed to 
follow the Regulation.  
2 As the mediation attempt failed, per Area Staff Regulation 11.4, art. 3.3, the Application is 
receivable because it was filed 90 calendar days after the mediation broke down on 18 December 
2011.   
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18. By email dated 18 October 2012, the Applicant requested leave to file 

Observations on the Respondent’s reply. The Applicant was given until 23 

October 2012, to file his Observations. 

19. On that same day, the Tribunal enquired with the Respondent whether 

there had been an investigation and, if so, to provide the Tribunal with an ex parte 

copy by 19 October 2012. 

20. By email on 19 October 2012, the Respondent informed the Tribunal that 

no investigation had taken place but a preliminary review (FFC) had been made 

and statements had been taken by the Agency. As the FFC review did not reveal 

any misconduct to have occurred, the Agency did not proceed to a formal 

investigation. The Respondent provided the statements taken by the FFC to the 

Tribunal on an ex parte basis. All witness statements were in Arabic.   

21. On 22 October 2012, via email, the Applicant requested the Tribunal to 

translate the Respondent’s reply from English into Arabic. In addition he 

requested “translation of the investigation file”, including witness statements 

taken by the FFC.3 Lastly, the Applicant requested an extension of time to file his 

Observations on the Respondent’s reply.  

22.   On 23 October 2012, the Tribunal advised the Applicant that it does not 

translate any documents for the parties and declined his request for translation.4 

The Tribunal granted the Applicant’s request for an extension of time to file his 

Observations and extended the deadline to 30 October 2012. 

23. On 25 October 2012, per Article 23.2 of the UNRWA Rules of Procedure 

(the “Rules”), the Applicant requested the recusal of Judge Barazi by the Internal 

Justice Committee (“IJC”).  

                                                 
3 The Tribunal notes that the FFC witness statements were taken in Arabic. Therefore, the Tribunal 
can infer that the Applicant was requesting that the Tribunal translate the witness statements from 
Arabic into English.    
4 The Tribunal notes that it does not translate documents at the request of the parties. However, 
when it translates documents for its own internal use, it will provide “courtesy copies” to the 
parties.   
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24. On 30 October 2012, the Applicant requested a copy of the FFC report 

which was submitted to the AEO/I. The Applicant also requested the Tribunal to 

provide him with the unredacted witness statements.  

25. On 31 October 2012, the Registrar transmitted the Applicant’s request for 

recusal to the IJC. The Tribunal notified the Applicant of the transmission and 

explained that no further action would be taken in his case until a decision was 

made by the IJC.   

26. On 7 May 2013, the IJC declined to make an order for recusal and the case 

was re-opened.  

27. On 25 May 2013, the Applicant again requested the Tribunal to order the 

Respondent to produce the investigation report.  

28. By Order No. 040 dated 29 May 2013, the Applicant was provided the 

minutes of the meetings held by the HT on 23 and 24 August 2011 and was 

granted leave to file Observations on the Respondent’s reply by 5 June 2013.  

29. On 5 June 2013, the Applicant filed Observations on the Respondent’s 

reply. On 2 July 2013 the Tribunal transmitted a courtesy copy of the Tribunal’s 

English translation to the parties. 

30. On 9 June 2013, the Applicant requested the Tribunal to provide him with 

the Tribunal’s English translations of the Arabic witness statements taken on 7 

September 2011 by the FFC.  

31. On 25 July 2013, the Tribunal transmitted courtesy copies to the parties of 

the Tribunal’s English translations of the HT’s complaint and the 7 September 

2011 interviews of the witnesses by the FFC. The Applicant requested leave to 

file Observations on the Tribunal’s English translation of the witness statements. 

The Tribunal granted this request on 28 July 2013 and set the deadline for 

submission as 1 August 2013.  
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32. On 31 July 2013, the Tribunal transmitted courtesy copies to the parties of 

the Tribunal’s English translations of the minutes of the meeting held by the HT 

with his teaching staff on 23 and 24 August 2011.  

33. On 1 August 2013, the Applicant filed his Observations on the Tribunal’s 

English translations of the FFC’s witness statements, in which nothing was 

germane to the merits of this case.  

Applicant’s contentions  

34. The Applicant contends the following: 

(i) the meeting on 5 September 2011 between the Applicant, the 
CAO/I and the AEO/I amounted to an investigation of the 
HT’s complaint; the investigation was not neutral and was 
conducted in an improper manner; 

(ii) the CAO/I and AEO/I used the HT’s complaint, and the 
resulting investigation, as an opportunity to punish the 
Applicant for past disputes and disagreements; 

(iii) the decision to transfer the Applicant amounted to a 
disciplinary measure, was tainted by irrelevant considerations 
and was unduly harsh and humiliating;  

(iv) the Area Staff Regulations and Rules do not include transfer 
among the disciplinary sanctions available to the Agency; 

(v) the Applicant was not critical in his behaviour and attitude 
towards the HT on 23 August 2011 but, even if he was, the 
Head Teacher is obliged to take some responsibility for 
establishing and developing good working relationships;   

(vi) the Applicant’s relationship with the HT was not unhealthy 
but, even if it was, it did not affect the Applicant’s work 
performance which remained good.  

35. The Applicant requests the Tribunal to order: 

(i) the suspension of the transfer decision and reinstatement to 
his original school; 

(ii) the access for the Applicant to the case file regarding the 
transfer decision and removal of the decision to transfer him; 

(iii) the hearing of several witnesses and expert witnesses; 
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(iv) an investigation to determine whether it was appropriate for 
the HT to request that the Applicant teach Arabic to 10th 
grade students; 

(v) compensation for the financial expenses incurred as a result 
of the Agency’s decision; 

(vi) payment to the Applicant of the equivalent of two years’ 
salary to compensate him for psychological harm and moral 
damages affecting his reputation and dignity as a result of his 
transfer;  

(vii) compensation for the psychological effect of the Agency’s 
decision on the Applicant’s family, particularly his son who 
was relocated to a new school; and 

(viii) the referral to the Commissioner-General of anyone involved 
in the case found to have violated “behaviour standards 
defined in chapter one of the area staff regulations”. 

Respondent’s contentions 

36. The Respondent contends that: 

(i) the decision to transfer the Applicant was not a disciplinary 
measure; and 

(ii) the decision to transfer the Applicant was properly effected.   

37. The Respondent requests the Tribunal to dismiss the application in its 

entirety.   

Considerations 

Preliminary issues 

Request for expedited consideration  

38. On 20 May 2012, the Applicant requested expedited consideration of his 

application. By Order No. 010 (UNRWA/DT/2012) dated 24 May 2012, the 

Tribunal denied the Applicant’s request as the Applicant had not provided any 

new evidence that the contested decision appeared to be prima facie unlawful, 
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cited any circumstance creating an urgency or demonstrated that he will suffer 

irreparable damages if the case was not granted expedited consideration. 

Request to preclude the Respondent from participating in the proceedings 

39. On 15 July 2012, the Applicant submitted a Motion requesting that the 

Tribunal preclude the Respondent from participating in the proceedings and not 

accept his reply as he filed outside the time limit and had not requested an 

extension of time to do so. 

40. In his reply to the application, dated 12 October 2012, the Respondent 

requested leave from the Tribunal to take part in the proceedings. At the outset, 

the Tribunal notes that there is no specific provision under Article 6 in the Rules 

for an applicant to make a request that the Respondent be precluded from 

participating in the proceedings. Rather, the Tribunal has the authority to exclude 

the Respondent and may do so without prompting from an Applicant.  

41. Furthermore, pursuant to Article 30 of the Rules, the Tribunal has the 

authority to shorten or extend a time limit fixed by the Rules or waive any rule 

when the interests of justice so require, and under Article 14 of the Rules, the 

Judge may make any order or give any direction which appears to be appropriate 

for a fair and expeditious disposal of the case and to do justice to the parties.  

42. Although not condoning the Respondent’s failure to file a motion to 

extend the time to file his reply before the 30-day deadline expired, nevertheless 

the Tribunal fails to see how justice would be served if the Tribunal were to 

render its Judgment on the merits of the case without having the submissions of 

both parties, or if it were to argue only procedural issues. The United Nations 

Appeals Tribunal (“UNAT”) in Bertucci 2011-UNAT-121 noted that the principle 

of respect for the right to a defence and the right to an effective remedy before a 

judge is recognised by Article 8 of the Universal Declaration of Human Rights. 

Implicit in this recognition is the point that a Tribunal should exercise its 

discretion with caution when it comes to excluding a party from participating in 

the proceedings, even when the Tribunal may have the authority to do so. The 

Tribunal finds that it would be in the interests of justice and appropriate for a fair 
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and expeditious disposal of the case for the Tribunal to receive the full chronicle 

of the case from both parties in order to render a fair and comprehensive 

Judgment that would do justice to the parties and to the system of administration 

of justice in general rather than exclude a party on a procedural basis.   

43. Moreover, since its inception in June 2011, the Tribunal has been working 

through a large backlog of cases and reviewing and deciding cases, one case at a 

time, generally with few exceptions, in chronological order of the date of the 

filing. The Applicant’s case had not come up for review, and therefore, the 

Applicant has suffered no prejudice due to the late filing of the Respondent’s 

reply.  

Additional requests by the Applicant 

44. On 25 May 2013, the Applicant requested the Tribunal to order the 

Respondent to produce the investigation report. The Tribunal would like to point 

out that on 18 October 2012 it had asked the Respondent whether there had been 

an investigation. By email the following day, the Respondent explained that no 

investigation had taken place, a fact the Applicant was informed of in writing on 

23 October 2012.5 The documents in Arabic pertaining to the interviews and 

statements of witnesses were disclosed to the Applicant on 23 October 2012, with 

the name of witnesses and staff members being redacted for privacy 

considerations. The Tribunal’s English translations were given to the parties on 25 

July 2013, and the Applicant was given leave to file his Observations on the 

Tribunal’s English translations.  

Applicant’s Observations on the Respondent’s reply 

45. That Applicant alleges that General Staff Circular  No. 06/2010 on the 

Prohibition of Discrimination, Harassment – Including Sexual Harassment – And 

Abuse of Power (the “Circular”), within “whose ambit the accusations against me 

were made” was not followed by the HT. While the Applicant correctly states that 

                                                 
5 The Tribunal notes that while there was no investigation per se, an Agency’s FFC met and 
interviewed a number of witnesses in relation to the HT’s complaint against the Applicant. Based 
on the FFC’s interviews, the Agency did not find any misconduct to have occurred and 
accordingly did not proceed to a formal investigation or to a further enquiry into the matter. 
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the Circular is part of the terms of his contract, the Applicant clearly did not 

understand the policy. Paragraph 14 of the Circular states: 

Individuals who believe that they are victims of prohibited conduct 
should deal with the problem as soon as possible. The complainant 
may choose either an informal or formal process… 

The Tribunal notes that it is up to the complainant – the HT, and not the Applicant 

– to choose how to proceed, if at all, under the Circular. Regardless of how the 

HT interpreted the subject of his complaint against the Applicant, the Tribunal 

notes that  the HT’s first level supervisors6 informally met with the Applicant 

regarding the HT’s complaint on 5 September 2011. Accordingly, the informal 

process outlined in paragraphs 17 and 18 of the Circular was followed.  

46. The Applicant contests the content of the email sent by the CAO/I on 7 

September 2011 to the DUO/J7, specifically that he (the Applicant) refused to 

answer the questions of the FFC and refused to give a statement to the CAO/I on 5 

September 2011. The Tribunal notes that the Applicant did in fact give a 

statement to the FFC, however he did not respond substantively to the questions 

asked of him. Instead, the Applicant requested that the FFC grant him respite until 

the DUO/J’s decision.8 

47. According to the evidence, during the informal meeting between the 

AEO/I, the CAO/I, when the Applicant was asked to write his answer to the 

allegations, he refused. The Applicant corroborates this in his application. 

According to the record, the Applicant was then given until the following day to 

                                                 

6 The post description of an UNRWA head teacher at paragraph 7(B) titled “Supervisory control 
over work of incumbents” states: 

The Deputy or Chief Field Programme, through the Area Education Officer, and 
in coordination with the Chief Area Office, monitors and reviews work 
continuously to ensure that objectives are achieved. 
 

Therefore, since both the AEO/I and CAO/I monitor and review the work of the HT, they are 
indeed considered first level supervisors. 
7 The Tribunal notes that the C/AOI’s email of 7 September was addressed to the Legal Counsel, 
however, the DUO/J, among others, was also copied.  
8 In his letter of that same day, the Applicant had requested the establishment of a committee of 
international staff members to come and interview him and other teachers in relation to the HT’s 
complaint. 
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write his response, yet the file is devoid of a response dated 6 September 2011.9 

What the file does contain, however, is a letter from the Applicant addressed to 

the DUO/J dated 7 September 2011 that has been stamped by the ITPB School.  

This letter (Annex 6) does not contain a response to the HT’s allegation, but 

instead solely focuses on the 5 September 2011 meeting between the Applicant, 

the AEO/I and the CAO/I. In his application the Applicant explains the purpose of 

the letter stating “I wrote frankly to the [fact finding] committee that I consider 

the area and education officer [sic] are enemies...”.   

48. The Applicant spends multiple pages in his Observations asserting that the 

Agency failed to follow the Department of Internal Oversight Services’ guide 

(“the guide”) to conducting misconduct investigations. The Applicant requests 

that the guide be found to be one of the terms of his contract. The Tribunal does 

not have jurisdiction to convert a document issued by an Agency department on 

best practices as having the legal authority of a staff regulation, rule or other 

administrative issuance. Therefore, the Tribunal will not address the Applicant’s 

assertions and requests made on the authority of the guide.        

49. The Applicant also questions the CAO/I’s ability to make a decision such 

as a transfer and states it is a contravention to what the Applicant refers to as 

“Circular issued by the Chief, Field Education Programme”. The document is 

titled UNRWA, EDU Depart Ref: DTA/122 and dated 1 April 2012. The Tribunal 

notes that this document, like the guide, is not part of the regulatory framework 

and therefore does not have legal effect. Furthermore, the Tribunal notes that the 

“Circular” relied upon by the Applicant is dated 1 April 2012 and therefore 

postdates the decision that he is contesting.  

50. The Applicant contests that the school he was transferred to was not the 

nearest vacancy. The Applicant states “I submit that what was behind this 

recommendation was the Chief Area’s desire to instigate the Director of UNRWA 

Operations against me. It was motivated by prejudice and a conflict of interest”. 

The Tribunal will address this contention below. 

                                                 
9 The Applicant requests that the Tribunal find the CAO/I’s deadline of one day was too short.  
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51. The Applicant contests the Respondent’s assertion that the Applicant does 

not have a right to compel the Administration to conduct an investigation unless 

such right is granted in the Rules. The Tribunal will address this contention 

below. 

Main issues 

Was the Respondent’s decision to transfer the Applicant a disciplinary measure? 

52. The Applicant claims that he was transferred because of allegations of 

misconduct made against him by the HT, and that the Respondent’s decision to 

transfer him was a disciplinary measure in disguise.  

53. Let us start by looking at the legal and administrative framework 

governing disciplinary measures in the Agency. Area Staff Regulation 10.2 

provides: 

The Commissioner-General may impose disciplinary measures 
on staff members who engage in misconduct. 

54. Area Staff Personnel Directive No. A/10, paragraph 4.1 stipulates: 

Disciplinary measures will normally be imposed for willful 
misconduct, irresponsible conduct, or willful failure to perform 
assigned duties or to carry out specific instructions. 

55. Area Staff Rule 110.1, paragraph 1, provides that: 

Disciplinary measures under staff regulation 10.2 shall consist 
of written censure, suspension without pay, demotion, or 
termination for misconduct… 

56. The record indicates that on the HT’s first day of work at ITPB School, the 

HT held a meeting to discuss with his teaching staff matters such as leave and 

allocation of classes. The record also indicates that the HT alleged that the 

Applicant voiced his disagreement and hit the table. The Applicant, however, 

denies this and claims that he simply expressed verbal disagreement. Without 

going into details of allegations on either part, suffice it for the Tribunal to note, 

upon examination of the record, that the relationship between the Applicant and 

the HT was tense. This is confirmed by the Applicant who admitted to it in his 
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letter to the DUO/J dated 20 September 2011, writing: “The truth is that my 

legitimate conflict10 with the head teacher is about the justice and transparency of 

distributing the classes’ quota”. The Tribunal notes that the Applicant shares the 

Respondent’s opinion, i.e. the existence of a dispute between the Applicant and 

the HT.   

57. The Applicant correctly contends that the Area Staff Regulations and 

Rules do not include transfer among the disciplinary sanctions available to the 

Agency. On this issue as well, it would seem that the Applicant’s position is the 

same as the Respondent’s, i.e. transfer is not included among disciplinary 

measures. Why then would the Applicant think of the transfer as a disciplinary 

measure in disguise? In his memorandum dated 12 September 2011, the CAO/I 

merely points out the existence of a negative relationship – in fact, an “unhealthy 

work relation” – between the Applicant and the HT. The Respondent does not 

claim that the Applicant has committed any misconduct, any wilful or 

irresponsible conduct, or that he has wilfully failed to perform assigned duties or 

to carry out specific instructions, for which a disciplinary measure would have 

been imposed. Instead, the transfer was done under Area Staff Regulation 4.3. The 

Tribunal notes that in his Observations the Applicant questions the CAO/I’s 

authority to make the transfer decision. The Tribunal recalls that the CAO/I was 

told on 8 September 2011 by Legal Counsel that it was within his “managerial 

discretion” to determine if the situation merits transfer. While the Agency does 

not have a comprehensive transfer policy, the Tribunal takes guidance from the 

United Nations Secretariat Administrative Instruction on Staff Selection System 

(ST/AI/2010/3) at paragraph 2.5  (21 April 2010) which states: 

Head of departments/offices retain the authority to transfer staff 
members within their departments or offices, including to another 
unit of the same department in a different location, to job openings 
at the same level without advertisement of the job opening or 
further review by a central review body.  

                                                 
10 The Tribunal notes that the word “conflict” was translated by the Respondent. The Applicant 
contested this translation in his Observations filed on 5 June 2013. The Tribunal’s Linguist 
reviewed the English translation and concluded that the source text was indeed mistranslated by 
the Respondent and should read “dispute”.  
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58. The Tribunal would like to further discuss the CAO/I’s 12 September 

2011 letter as it contains an ambiguous reference to the Applicant’s performance. 

The letter states that the negative relationship between the Applicant and the HT 

“would adversely affect the performance level expected from you”. The CAO/I 

appears to be speculating that the dispute may affect the Applicant’s performance 

in the future. The Tribunal finds the CAO/I’s reference to the Applicant’s future 

performance inappropriate and unsubstantiated. The transfer was based on the 

Applicant’s failure to sustain a good working relationship with the HT, not his 

performance.  The Tribunal finds that it is unfair to presume that the Applicant’s 

performance would be affected by any possible conflict as there is no record that 

the Applicant’s performance was suffering.  

59. In his application, which exceeds the maximum page limit of ten pages 

(excluding supporting documents), the Applicant submitted 21 typewritten pages 

(in the Arabic version), in addition to 25 annexes. The Applicant wrote, inter alia, 

about or against other teachers11, the Agency’s education policy, rotation of 

teachers, class supervision, Arabic language quotas, favouritism, 

competence/failings of some teachers, his previous head teacher12 and how he felt 

insulted because he had to wait in the secretary’s office for his meeting with the 

CAO/I. In his annexes, the Applicant filed, inter alia, his class attendance sheets, 

a recommendation letter from 1998 and the application he submitted in December 

2011 to the post of head teacher in the Amman and the Zarqa areas: matters which 

have little if no relevance to the subject of his application, i.e. the contested 

decision to transfer him.  

60. In spite of this profusion of irrelevant details, it was clear from the case 

record that the Applicant, who had known the HT when both were teachers in the 

past, was in stiff disagreement about leave and class quotas with the new HT from 

the very first day. It is also clear that their relationship was not and could not be 

                                                 
11 

The Physical Education Teacher is mentioned 32 times in his application.  
12  The former Head Teacher is mentioned 14 times in his application.   
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conducive to a harmonious atmosphere in the school.13 Actually, it would appear 

untenable to have kept the Applicant and the HT in the same school.  

61. The Tribunal is of the opinion that the Respondent acted in the interest of 

the Agency, which serves the school and its students, by transferring the 

Applicant to another school. The Tribunal believes that the Applicant wrongly 

interpreted or wrongly assumed that the transfer was a disciplinary measure for 

misconduct. The Applicant’s transfer is not a sanction, and the Tribunal would 

like to refer to Area Staff Personnel Directive No. A/10, paragraph 9.1 providing: 

Demotion is the transfer of a staff member from his/her post to 
another post at a lower grade. This can arise either because of 
inadequate performance on the part of the staff member or as a 
disciplinary measure. Demotion should involve a loss of salary, 
but the loss may be minimised at discretion. 

62. The record indicates that the transfer did not affect the Applicant’s 

contractual rights, conditions of employment or salary. Furthermore, in order to 

avoid any undue hardship to the Applicant, the transfer was made to another 

school in the same Irbid area.  

63. Given the above, the Tribunal finds that the transfer of the Applicant was 

not a disciplinary measure.  

Was the Respondent’s decision to transfer the Applicant made properly? 

64. Area Staff Regulation 1.2 provides: 

Staff members are subject to the authority of the 
Commissioner-General and to assignment by him to any of the 
activities or offices of the Agency in or outside the area of its 
operations. The Commissioner-General may establish special 
conditions of service for staff members assigned to any of the 
activities or offices of the Agency outside its area of 
operations. Staff members are responsible to the 
Commissioner-General in the exercise of their functions. The 
whole time of [sic] staff members shall be at the disposal of the 

                                                 
13 In fact, the unprofessional way in which the Applicant speaks about the individuals in his 
former school signals that the Applicant not only had a conflict with the HT but that he also had an 
unhealthy working relationship with other colleagues.  
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Commissioner-General, who will establish a normal working 
week. 

65. With regard to transfer decisions, Area Staff Regulation 4.3 stipulates: 

Due regard shall be paid in the appointment, transfer and 
promotion of staff to the necessity for securing the highest 
standards of efficiency, competence and integrity. 

66. Although mindful of the Commissioner-General’s broad discretionary 

authority in his application of the Agency’s Staff Regulations and Rules, the 

Tribunal nevertheless is also aware that this discretionary authority is not 

unfettered and the Tribunal will not interfere with it unless the contested decision 

was arbitrary or capricious, motivated by prejudice or extraneous factors, or was 

flawed by procedural irregularity or error of law. 

67. Examining the record, the Tribunal notes the following: the Agency duly 

enquired about the facts, interviewed witnesses, including the Applicant and the 

HT, and found that there was no substantiated misconduct but rather a dispute 

between the Applicant and the HT. The Agency is justifiably concerned with 

securing for the Palestine refugees studying in its schools, as well as the teaching 

staff in these schools, an environment free of tension. The Agency needed to 

address diligently and fairly this brewing dispute between the Applicant and the 

HT and prevent it from escalating in conformity with the provisions of Area Staff 

Regulation 4.3, i.e. “securing the highest standards of efficiency, competence and 

integrity”. The Agency paid due attention to transferring the Applicant to a vacant 

post within the same local area in order to minimise any inconvenience to him. 

The Applicant did not incur any loss of grade or salary. 

68. The Applicant alleges that his transfer was motivated by bias and tainted 

with irregularities on the part of the Respondent. The Applicant is reminded that, 

in order for the Tribunal to consider any allegation made by either side, evidence 

– documentary, testimony, or otherwise is required. Mere blanket statements are 

not sufficient. It follows from the jurisprudence of the UNAT and the United 

Nations Dispute Tribunal (“UNDT”) that when an applicant alleges bias or any 

other improper motivation against him or her, the onus is on him or her to provide 

“sufficient evidence” to prove the contention (see Parker 2010-UNAT-012 and 
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Simmons UNDT/2011/085). As indicated earlier, the Applicant has admitted that 

there was a dispute between him and the HT, writing in his letter to the DUO/J 

dated 20 September 2011: “The truth is that my legitimate conflict with the head 

teacher is about the justice and transparency of distributing the classes’ quota” 

(emphasis added). However, the Applicant has failed to submit any evidence, 

beyond mere statements, that the Respondent’s decision to transfer him to another 

school in the same Irbid area at the same level and with no pecuniary loss was 

tainted by bias, motivated by extraneous factors, or was flawed by procedural 

irregularity or error of law. 

69. The Applicant contends that his transfer to another school was unduly 

harsh and requests compensation for the financial expenses incurred as a result of 

his transfer, as well as compensation for the psychological effect on his family, 

particularly his son who was relocated to a new school.14 Nonetheless, the 

Applicant did not submit any evidence of alleged stress or financial expenses he 

allegedly incurred. The Applicant is reminded that the Tribunal cannot make a 

finding based on mere blanket statements by the parties, i.e. unsubstantiated 

allegations, as they do not constitute probative evidence.  

70. As for the Applicant’s request to have several witnesses and expert witnesses 

testify, the Applicant is reminded that the Tribunal is under no obligation under 

the Staff Regulations and Rules to hold a hearing or call witnesses. Per Area Staff 

Regulation 11.4, art. 11.1 “The Judge hearing a case may hold oral hearing”, but 

is not required. The Applicant has included a list of witnesses and indicated what 

the witnesses will say, however the Applicant has failed to demonstrate how such 

statements would assist the Tribunal in determining whether the decision to 

transfer the Applicant was unlawfully made. Such witnesses include: a 

“graphologist” to reveal an alleged falsification of the Applicant’s signature by his 

previous Head Teacher, a teacher and warehouse officer to testify that he received 

the books from the 10th grade and distributed them to the students, and all eight 

named teachers to testify that the HT publicly praised the Applicant on 10 

                                                 
14 The Tribunal notes that the Applicant applied for the post of Head Teacher in the Amman and 
Zarqa areas, which are not located in the Irbid area and are farther from the school in which he is 
presently teaching. 
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September 2011. The Tribunal does not see how such testimony will assist it in 

determining whether the Respondent’s decision to transfer the Applicant was 

unlawfully made. The testimony does not refute evidence in the case record which 

indicated that there was an unhealthy working relationship, that the decision to 

transfer the Applicant was purely administrative and would not support the 

Applicant’s contention that this transfer was a disguised disciplinary measure. 

Therefore, the Tribunal declines the Applicant’s request to hear witnesses and 

expert testimony.  

71. In regard to the Applicant’s request that the Tribunal establish a Board of 

Inquiry to investigate all witnesses, the Tribunal notes that it is not within its 

jurisdiction to establish a Board of Inquiry or to investigate UNRWA staff 

members. If the Applicant is requesting that the Agency conduct an investigation, 

indeed, the UNAT held in its Judgment Nwuke 2010-UNAT-099 at paragraph 30 

that: 

A staff member has no right to compel the Administration to 
conduct an investigation unless such right is granted by the 
Regulations and Rules.    

72. As the Applicant has failed to demonstrate any sort of pecuniary damage, 

procedural violations, stress or moral injury in connection with his transfer, the 

Tribunal is left with no basis for an award of compensation, as held by the UNAT 

in Antaki 2010-UNAT-095, James 2010-UNAT-009; Zhouk 2012-UNAT-224 and 

the UNDT in Ibrahim UNDT/2011/115.  

73. Finally, the Tribunal remains guided by the jurisprudence of the UNAT in 

Kamunyi, 2012-UNAT-194, holding that: 

…it is within the Administration’s discretion to reassign a staff 
member to a different post at the same level and that such a 
reassignment is lawful if it is reasonable in the particular 
circumstances of each case and if it causes no economic 
prejudice to the staff member. 

74. The Tribunal finds that the Respondent’s decision to transfer the Applicant 

was not a disciplinary measure, and that the transfer was properly conducted. 
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Conclusion 

75. For the reasons provided above, the application is dismissed.  

 
     (Signed) 

                                             
       
                                          Judge Bana Barazi

 Dated this 22nd day of October 2013 
 
 
 
Entered in the Register on this 22nd day of October 2013 
 

(Signed) 
      
 
Laurie McNabb, Registrar, UNRWA DT, Amman                            


