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Introduction 

1. This is an application by Mohammad Said Mohammad Abu Jubran1 (the 

“Applicant”) against the decision of the United Nations Relief and Works Agency 

for Palestine Refugees in the Near East, also known as UNRWA (the 

“Respondent”), not to reinstate him after his request for Early Voluntary 

Retirement had been approved by the Agency. 

Facts 

2. On 27 February 2001, the Applicant entered the service of the Agency as a 

Teacher at Grade 6B Step 01, at Jofeh Preparatory Basic School in Amman, 

Jordan.  

3. On 1 August 2004, the Applicant was appointed as a Teacher at Grade 8 

Step 01, on a contract expiring on 26 February 2005, later extended successively 

until to 26 February 2012. 

4.  By memorandum dated 21 April 2011, the Director of UNRWA 

Operations, Jordan (“DUO/J”) informed the Applicant that charges of misconduct 

with respect to exercising corporal punishment against a 7th grade student had 

been made against him2. The DUO/J also advised the Applicant that a Board of 

Inquiry (“BOI”) had been established to investigate the charges, adding the 

following: 

Therefore, as of today, you are suspended from duty with out [sic] 
pay and until further notice, pending the outcome of the 
investigation in accordance with the Agency’s Area Staff 
Regulation 10.4, Area Staff Rules [sic] 110.2 and Area Staff 
Personnel Directive A/10. This suspension is without prejudice to 
your rights.  

5. The BOI interviewed the Applicant on 26 and on 27 April 2011 

respectively. The Applicant admitted to the BOI that he had exercised corporal 

                                                 
1  As spelled in the Letter of Appointment.   
2  Per the medical report, the student was hit severely with a stick, resulting in longitudinal bruises 

on the left thigh.  
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punishment against his students. He also told the BOI that he had not been well of 

late and that he intended to request Early Voluntary Retirement (“EVR”). 

6. By letter dated 2 May 2011 to the Human Resources Services Officer, the 

Applicant requested to be granted EVR effective 18 May 2011. 

7. By memorandum dated 4 May 2011, the Human Resources Services 

Officer, Jordan informed the Applicant that his request for EVR effective 18 May 

2011 had been approved. 

8. By letter dated 21 August 2011 to the DUO/J, the Applicant asked to be 

reinstated, explaining the reasons for his request for EVR: 

I’m the Teacher Mohammad Said Abu Jubran, exposed for trick 
from many parties dated 19 April 2011 as they accused [me] of 
resorting [sic] a corporal punishment, I were [sic] investigated, and 
I wrote my resignation letter under pressure and threatened to 
prevent of UNRWA’s financial compensation [sic] which scared 
me, and to protect my life from heart attack.  

9. By letter dated 12 September 2011, the DUO/J informed the Applicant 
inter alia that: 

Prior to a final determination of the appropriate disciplinary 
measure and officially communicating it to you, you unilaterally 
and voluntarily submitted a request for an Early Voluntary 
Retirement to be effective 18 May 2011. 

Exceptionally, the Agency approved your request for Early 
Voluntary Retirement, so that you could fully benefit from the 
termination indemnity, which otherwise would have been affected 
had there been a decision from the Agency to terminate your 
services for misconduct.  

Your Early Voluntary Retirement request was processed in May 
2011 and you were paid in full all your entitlements. Accordingly, 
the Agency considers your case as closed. 

10. By letter dated 6 October 2011 to the DUO/J, the Applicant reiterated his 

request to be returned to his previous post. 

11. By memorandum dated 12 October 2011, the DUO/J refused the 

Applicant’s request. 
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12. On 4 December 2011, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). 

13. On 6 December 2012, the Respondent filed his reply. 

Applicant’s contentions  

14. The Applicant contends that:  

(i) the investigation board threatened him if he did not resign; 
 

(ii) the investigation board was not neutral and was  legally  unqualified; 
 

(iii) no legal assistance was provided to him;  
 
(iv) at the time of the investigation, he was in a terrible 

condition as his wife was ill and needed surgery. 

15. The Applicant requests to be reinstated to his post, his salary to be 

reimbursed and to be compensated for moral damages. 

Respondent’s contentions 

16. The Respondent contends that: 

(i) there is no appealable discretionary administrative 
decision; 

 
(ii) the application is time-barred. 

 

17. The Respondent requests that the Tribunal dismiss the application. 

Considerations 

Preliminary Issues 

18. As stated above, the Respondent submitted his reply on 6 December 2012. 

In his reply to the application, the Respondent requested leave from the Tribunal 

to take part in the proceedings and to extend the time to submit a reply. 
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19. Article 30 of the Rules gives the authority to the Tribunal to shorten or 

extend a time limit fixed by the Rules or waive any rule3 when the interests of 

justice so require. Pursuant to Article 14 of the Rules, the Tribunal may make any 

order or give any direction which appears to be appropriate for a fair and 

expeditious disposal of the case and to do justice to the parties. It is the Tribunal’s 

belief that submissions from both parties will better equip the Tribunal to render a 

fair and comprehensive judgment. Therefore, the Tribunal finds it is in the 

interests of justice – and that it would be appropriate for a fair and expeditious 

disposal of the case and would do justice to the parties – for the Tribunal to extend 

the time limit under Article 6 and accept the late filing of the Respondent’s reply. 

Therefore the Tribunal accepts the Respondent’s reply. 

20. In paragraph 17 of his reply, the Respondent comments that the translated 

application was transmitted to the Agency on 21 October 2012, if his comment is 

to explain the late filing of his reply, the Tribunal reiterates what it stated in Order 

No. 53 (UNRWA/DT/2012) dated 21 November 2012, that “it is not appropriate 

for the Respondent to rely on the Tribunal to provide him with translations of 

applications filed in Arabic” and that “(t)he Respondent bears the sole 

responsibility for meeting his obligations under the Rules”. Moreover, the 

Respondent should also recall from the aforementioned Order that any translation 

provided to his office by the Tribunal is merely a professional courtesy and does 

not create a right or expectation.  

Applicant’s request to submit new evidence  

21. By email on 3 December 2012, the Applicant requested to submit new 

evidence of an alleged video tape. In his email the Applicant admitted that he had 

not actually viewed the tape nor did he make any indication that he was in 

possession of the alleged video tape.  

                                                 
3 With the exception of decision review per Article 8 of the Statute of the UNRWA Dispute 

Tribunal which states: “The Dispute Tribunal shall note suspend, waive or extend the deadlines 
for decision review”. 
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Is the Applicant contesting an administrative decision? 

22. With regard to the types of decisions which are appealable, Area Staff 

Regulation 11.1 provides in relevant part that: 

   (A) The UNRWA Dispute Tribunal shall, under conditions 
prescribed in its Statute and Rules of Procedure, which are set out 
in Staff Regulations 11.3 and 11.4, hear and render judgment on an 
application from a staff member: 

(i) to appeal an administrative decision that is alleged to be 
in non-compliance with his or her terms of appointment or 
contract of employment, including all pertinent regulations 
and rules and all relevant administrative issuances; 

23. With regard to EVR, Area Staff Rule 109.2 provides in relevant part the 

following: 

EARLY VOLUNTARY RETIREMENT 

8. A staff member may leave the Agency’s service by early 
voluntary retirement: 

(A)  On or at any time after his/her 55th birthday 
but not on or after his/her 60th birthday, as 
determined by the Agency’s records; or 

(B)  On or at any time after his/her 45th birthday 
and if he/she has at least 10 years of 
qualifying service, as defined under paragraph 
6 above, but not on or after his/her 60th 
birthday, as determined by the Agency’s 
records; or 

(C)  On or at any time after he/she has completed 
20 years of qualifying service, as defined 
under paragraph 6 above. 

24. The jurisprudence of the former United Nations Administrative Tribunal 

has defined an administrative decision as: 

… a unilateral decision taken by the administration in a precise 
individual case (individual administrative act), which produces 
direct legal consequences to the legal order. Thus, the 
administrative decision is distinguished from other administrative 
acts, such as those having regulatory power (which are usually 
referred to as rules or regulations), as well as from those not 
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having direct legal consequences. Administrative decisions are 
therefore characterized by the fact that they are taken by the 
Administration, they are unilateral and of individual application, 
and they carry direct legal consequences. (Judgment No. 1157, 
Andronov (2003), quoted in Judgment No. 1213, Wyss (2004)). 

25. The record indicates that the Applicant’s appointment was ended upon the 

Applicant’s request for EVR, a request which the Agency accepted. The record 

also indicates that the Applicant was paid in full all his entitlements. The 

Applicant is reminded that he made a unilateral and voluntary decision to leave 

the Agency’s service on EVR and that he did not submit any evidence to 

substantiate his claim of being pressed to resign4. 

26. The Tribunal takes guidance from the former United Nations 

Administrative Tribunal which considered, in Judgment No. 991 Shamsi (2001), 

whether the Applicant’s request for early voluntary retirement was an 

administrative decision. In that case the Applicant had been given the choice of 

termination or early voluntary retirement, and had opted for the latter.  It 

dismissed the application, holding that: 

The Tribunal is satisfied that the Applicant’s appointment by the 
Agency ended because the Applicant had applied for early 
voluntary retirement and because that application had been 
accepted, and not because of the Respondent’s decision to 
terminate the Applicant’s appointment in the interest of the 
Agency. The Tribunal rejects the Applicant’s claim that his 
application for early retirement should not be considered as 
voluntary on the grounds that he had been coerced into proffering 
it by fabricated or falsified poor performance assessments and by 
unfounded criticisms and complaints relating to the performance of 
his work. Since the Applicant’s appointment was terminated by his 
voluntary action rather than as the result of any wrongful act of the 
Respondent, there is no basis for the Applicant’s claims and all 
relief sought is refused. 

27. As in Shamsi, the Applicant’s appointment was terminated upon the 

Applicant’s unilateral and voluntary decision to request early voluntary 

retirement, and not at the behest of the Respondent. The Tribunal finds that there 

                                                 
4 The Tribunal would also like to note that the Applicant never filed or attempted to file a formal 

complaint of harassment or intimidation against any of the members of the BOI.  
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is no discretionary administrative decision presented for the purposes of this 

appeal and the application is non receivable ratione materiae. 

Is the application time-barred? 

28.  As evidenced in the record, on 21 August 2011, the Applicant requested 

to be reinstated. While the Tribunal has found that there is no administrative 

decision, if it were to assume that there had been one, the application would 

nonetheless be time-barred for the reasons stated below.  

29. Area Staff Rule 111.2 provides in relevant part: 

1. A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or 
her terms of appointment or the contract of employment, 
including all pertinent regulations and rules and all relevant 
administrative issuances pursuant to Staff Regulation 11.1 
(A), shall, as a first step, submit a written request for a 
decision review: 

* * * 

3. A staff member shall submit a request for decision 
review within 60 calendar days from the date on which the 
staff member received notification of the administrative 
decision to be contested. 

30. Looking at the record, the Tribunal notes that the Applicant was informed 

on 4 May 2011 of the Agency’s decision to grant his request for EVR. As per the 

time limits prescribed by the above Rule, the Applicant should have requested a 

review of the contested decision no later than 3 July 2011. However, the 

Applicant did not file a request for decision review until 21 August 2011, which is 

seven weeks too late.  

31. The Tribunal has stressed time and time again the importance of observing 

the time limits prescribed for the various stages of the appeal process. Indeed, as 

held by the former United Nations Administrative Tribunal in Judgment No. 

1213, Wyss (2004), time limits are of utmost importance for the smooth 

functioning of any administration and must be interpreted restrictively. 
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32. Consequently, as the Applicant has failed to comply with the time limits 

set out in Area Staff Rule 111.2, the Tribunal finds that the application is not 

receivable ratione temporis. 

33. In paragraph 14 above, the Applicant contends that no legal counsel was 

provided to him. The Tribunal notes that the Legal Office of Staff Assistance 

declined to represent the Applicant, as is their right and such will not be interfered 

with by this Tribunal.  

34. In regard to the Applicant’s request to produce additional evidence, i.e. the 

video tape, the Tribunal declines this request as any such evidence is irrelevant 

given that the case is non receivable ratione materiae and ratione temporis. 

Conclusion 

35. For the reasons provided above, the Tribunal dismisses the application.  
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