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Introduction 

1. Mr. Tawfiq Za’atreh (the “Applicant”) appealed against the decision of the 

United Nations Relief and Works Agency for Palestine Refugees in the Near East, 

also known as UNRWA (the “Respondent”), not to select him for the post of 

General Services Supervisor, Wadi Seer Training Centre, Jordan Field 

(“GSS/WSTC”). 

Facts 

2. On 20 October 1987, the Applicant commenced employment with the 

Agency as a Sanitation Foreman “B” Marka (Hitten) Camp, Grade 3. Following 

several transfers and promotions, at the material time the Applicant occupied the 

post of Sanitation Supervisor, Grade 10, at the Jordan Field Office Health 

Department. 

3. The post of GSS/WTSC was established in 2011 as a result of an approved 

restructuring at WSTC. Consequently, on 20 September 2011 the Agency issued 

internal/external vacancy notice no. JF/80/2011 for the post of GSS/WSTC at 

Grade 11. The following “Minimum Qualifications” were required: 

IV) MINIMUM QUALIFICATIONS:  

Academic and Professional Qualifications: 

 Completion of full secondary education plus a two year course 
in Business and Office Practice. 

 Five Years administrative experience, two of which should 
have been at a supervisory level. 

 
Language 
 
Good knowledge of written and spoken English and Arabic. 
 
Desirable Qualifications 
 
i) University level course work in Business Administration or 

related work. 
ii) Knowledge of UNRWA administrative, supply and finance 

procedures. 



  Case No.: UNRWA/DT/JFO/2012/049 

  Judgment No.: UNRWA/DT/2013/018 

 

Page 3 of 11 

iii) Attendance of a course for fire-fighting and/or security. 

4. The Agency received 233 applications, including the Applicants’. Eighty 

three applicants were short-listed and invited for a written test, which was 

conducted on 23 February 2012. The best 10 candidates who scored 50% and 

above, which included the Applicant, were invited to an interview.  

5. The Interview Panel met on 11 June 2012 and interviewed the 10 

candidates. The Applicant was assessed as follows: 

Strengths: 

Mr. Zaatreh appeared confident and calm throughout the interview; 
appeared to be knowledgeable of the gender policy at UNRWA; 
possesses good problem solving and communication competencies; 
technically competent; well experienced; and seemed to have good 
administrative and supervisory skills; and he possesses the 
minimum knowledge, skills and abilities required for the post.  

Weaknesses: 

Mr. Zaatreh has to enhance his English language skills as well as 
planning and organizing competencies.  

The Interview Panel concluded that the Applicant was suitable for the post and 

recommended him as the first reserve candidate, to be placed on a roster for a 12 

month period.  

6. The Selected Candidate was assessed as follows: 

Strengths: 

…was confident and expressed himself very well in English; his 
character and personality fit well with post requirements; appeared 
well prepared for the interview; was responsive, clear and precise 
when answering the panels’ competency-based questions; was 
successful in identifying the different types of communication that 
can be used in his daily work; possesses good technical knowledge; 
fully aware of UNRWA’s values, services and systems; and 
possesses sufficient skills to perform the duties of a General 
Services Supervisor. 
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Weaknesses: 

Not evident. 

The Interview Panel unanimously recommended the Selected Candidate for the 

post.  

7. On 28 June 2012, Ethel Roellich, the Field Human Resources Officer, 

Jordan, approved the Interview Panel’s recommendation for the appointment of 

the Selected Candidate to the position of GSS/WSTC. 

8. By letter to the Applicant dated 2 July 2012, Jamal Kasem, the HR Career 

Management Officer for Jordan Field Office, informed the Applicant that he had 

not been selected to the post but had been selected for retention on a roster with a 

ranking of first reserve.  

9. By undated form, the Applicant submitted a request for decision review. 

10. On 30 September 2012, the Applicant submitted an application to the 

Tribunal. The Application was transmitted to the Respondent on 25 October 2012. 

11. On 23 November 2012, the Respondent submitted a motion for extension 

of time to file a reply. By email dated 25 November 2012, the Applicant objected 

to the Respondent’s motion. 

12. By Order No. 054 (2012) dated 5 December 2012, the Tribunal granted the 

Respondent’s request for extension of time and ordered the Respondent to file his 

reply no later than Wednesday 9 January 2013. 

13. On 19 December 2012, the Respondent filed his Reply. The Reply was 

transmitted to the Applicant on the same day. 

14. By Order No. 008 (2013) dated 9 April 2013, the Tribunal scheduled a 

hearing and ordered the Respondent to produce Ms. Lubna Abu Wardeh, the 

Chair of the Interview Panel, and Ms. Ethel Roellich, who approved the 

Recruitment Report and recommendation, to appear as witnesses.  
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15. By email dated 11 April 2013, the Legal Office – Staff Assistance notified 

the Registrar that it was representing the Applicant and requested that three 

additional witnesses be called without providing reasons. By Order No. 012 

(2013) dated 11 April 2013, the Tribunal denied the request.  

16. By emails dated 15 and 16 April the Applicant provided reasons for his 

request for additional witnesses and nominated one of the three witnesses to 

appear: Mr. Kamal Farah, a member of the Interview Panel. 

17. By Order No. 016 (2013) dated 16 April 2013, the Tribunal ordered the 

appearance of Mr. Kamal Farah at the hearing.  

18. By Order No. 019 (2013) dated 17 April 2013, the Tribunal granted the 

Applicant leave to file a response to the Respondent’s Reply. 

19. By email dated 23 April 2013, the Applicant submitted his observations to 

the Reply in Arabic. The observations were transmitted to the Respondent on the 

same day. A courtesy copy of the Tribunal’s English translation of the 

observations was transmitted to the Respondent on 25 April 2013. 

20. On 28 April 2013 a hearing was held at which the Tribunal heard evidence 

from the Applicant and the three witnesses.  

Applicant’s contentions 

21. The Applicant contends that: 

(i) The questions of the Chairperson of the Interview Panel were not 
related to the vacant post and were asked in order to infect the 
interview atmosphere. 

(ii) The Chairperson succeeded in influencing other members of the 
Interview Panel when she accused him of acting unethically. This led 
to his non-selection for the post. 

(iii) The Selected Candidate does not possess higher qualifications than 
him, does not have experience as a supervisor, and has been subject 
to disciplinary sanctions for poor performance. 
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(iv) He has been working as a supervisor for more than 24 years and 
most of the responsibilities of the position of General Services 
Supervisor are similar to the responsibilities of his current position. 

(v) He was interviewed for one hour while the other candidates were 
interviewed for half an hour. 

(vi) He answered the questions very well which meant the Agency 
”couldn’t exclude” him and he was therefore selected as the number 
two option and placed in the number one position on a roster. He 
contests this decision because he is qualified for the post and the 
decision was influenced by “illegal factors”, namely the questions of 
the Chairperson. 

22. The Applicant requests the Tribunal to order his retroactive appointment to 

the post from the date of the interview and compensation for damages. 

Respondent’s contentions  

23. The Respondent contends that: 

(i) The selection process for the post of GSS/WSTC fully complied with 
the Agency’s regulatory framework. 

(ii) The Applicant’s candidature was given full and fair consideration. 

(iii) The Agency’s decision not to select the Applicant was based on the 
conclusion, properly formed, to place the Applicant on the roster as a 
first reserve candidate although he was found to be a suitable 
candidate. 

(iv) The Selected Candidate met the stated minimum qualifications for 
the post.  

(v) The decision on whom to appoint was based on a comparative 
assessment of all the candidates with the Applicant being ranked 
second in merit order. 

(vi) The Applicant has not provided any convincing evidence that the 
Interview Panel adopted an approach contrary to that outlined in the 
applicable Personnel Directive. 

(vii) The Applicant has not provided any evidence that the question 
relating to ethics led to his non-selection to the post. Neither of the 
weaknesses identified by the Interview Panel related to ethical 
issues.  
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(viii) The Applicant has not provided any evidence that the Agency’s 
decision not to appoint him to the post of GSS/WSTC was arbitrary 
or capricious, influenced by prejudice or improper motive or flawed 
by procedural irregularity or error of law.  

24. The Respondent requests the Tribunal to dismiss the Application in its 

entirety.   

The Law 

25. Area Staff Regulation 4.3 provides: 

Due regard shall be paid in the appointment, transfer and 
promotion of staff to the necessity for securing the highest 
standards of efficiency, competence and integrity. 

26. Area Staff Personnel Directive No. PD/A/4/Part II/Rev.7 sets out the 

Agency’s Area Staff Selection Policy and provides: 

SELECTION PRINCIPLES 

1. Area staff selection activities carried out by the Agency will 
be guided by the following principles: 

 Appointing candidates with the highest standards of 
efficiency, competence, and integrity; 

 Hiring of staff who are adaptable and flexible with the 
competencies required to enable the Agency to carry 
out its mission and strategic priorities effectively; 

 Proactive rather than reactive selection through 
effective planning, roster management, and targeted 
advertising; 

*                    *                    * 

RESPONSIBILITIES OF THOSE INVOLVED IN THE 
AREA SELECTION PROCESS 

*                    *                    * 

Interview Panels 
 

22. The interview panel for each vacancy is responsible for: 
 

 Preparing standardised interview questions to be 
addressed to all candidates in advance of the interview, 
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ensuring that these questions are gender neutral and do 
not result in unfair treatment of any candidate; 

 Conducting competency-based interviews; 
 Evaluating candidates based on test results, interview, 

references and performance appraisals; 
 Making recommendations to Hiring Director on 

suitability of candidates. 
 

SELECTION POLICY AND RELATED PROCEDURES 

*                    *                    * 

Competitive recruitment of internal and external candidates – 
Major steps 

*                    *                    * 

Personal interview 

43. During the personal interview stage candidates will be 
evaluated by the panel against the requirements set out in the 
post description and vacancy notice.  

*                    *                    * 

Selection recommendation/decision 
 

49. In conjunction with the Recruitment Section, the Hiring 
Director will provide a selection report which will contain the 
following information, as applicable: 

[…] 

 Performance of candidates during the interview process 
and testing/assessment (for the interview this should 
contain a detailed narrative assessment against pre-
determined job-related competencies, if 
testing/assessment was carried out details regarding the 
type and what this was intended to evaluate); 

[…] 

 The interview panel’s recommendation on the candidate 
to be appointed. Where more than one candidate was 
found suitable the panel must include a comparative 
analysis and rationale for the relative rankings 
provided; 

*                    *                    * 
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GENERAL STAFFING TERMS AND CONDITIONS 
 

Standards of conduct 
 

74. The Agency is committed to selecting staff members who 
exhibit the highest standards of integrity, neutrality and 
impartiality...The need to uphold these values must be 
included in the vacancy notice for advertised posts, should 
be assessed by the interview panel during the time of 
recruitment, and must be included in the induction briefing 
for new staff. [emphasis added] 

27. The Tribunal notes that the Commissioner-General has broad discretion in 

making decisions regarding appointments. In reviewing such decisions, it is not 

the role of the Tribunal to substitute its own decision for that of the Respondent 

regarding the outcome of the selection process. In other words, it is not for the 

Tribunal to assess the merits of the candidates for the position in question. 

However, the discretion of the Respondent is not absolute and the Tribunal will 

examine whether the procedure, as set out in the Staff Regulations and Rules and 

other relevant issuances, was followed, and whether the staff member was given 

fair and adequate consideration. As held by the United Nations Appeals Tribunal 

in Abbasi 2011-UNAT-112, paragraph 26:  

The UNDT has jurisdiction to rescind administrative decisions 
concerning the selection of staff on certain grounds. A decision not 
to select a staff member may be rescinded in circumstances where 
he or she did not receive fair and adequate consideration, there has 
been any kind of discrimination or bias against the staff member, 
or the proper staff selection procedures were not followed. 

Considerations 

28. The hearing was conducted in English. This was significant given the fact 

that the Interview Panel identified as one of the Applicant’s weaknesses the need 

for him to advance his English language skills. It was clear to those present at the 

hearing that the Applicant’s command of English was perfectly satisfactory. In the 

circumstances, the Tribunal explored this issue with Ms. Lubna Abu Wardeh, the 

Chairperson of the Interview Panel. She pointed out that the Applicant was 

mistaken in construing the Panel’s comment as implying that this was the reason, 

or a significant reason, why he was not ranked as number one at the interview. 
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The same applied to the comment about planning and organizing. Although these 

points were made in the Panel’s report, they must be viewed in the context of the 

comparative merits of the candidates in a competitive exercise. They were merely 

an indication of areas of weakness compared to the successful candidate. The fact 

that the Applicant was rated as the first reserve and was subsequently placed at the 

top of the roster indicated that he met the competencies for the post but that on the 

day there was a stronger candidate who was recommended for appointment. 

29. The documentary record as well as the evidence of Mr. Kamal Farah and 

Ms. Lubna Abu Wardeh indicate that the Agency’s policy and procedures were 

properly followed in the selection process. The areas of concern raised by the 

Applicant were fully explored by the Tribunal with appropriate questions being 

put to the witnesses so that any lingering suspicion as to the probity of the 

exercise was dispelled.  

30. Having heard the evidence given by the two members of the Interview 

Panel the Tribunal considers that whilst it was relevant and appropriate to ask all 

candidates the question on ethics, the follow up question relating to the occasion 

when staff members went on strike was ill-advised and inappropriate at an 

interview bearing in mind the sensitivity of the issue and the fact that such a line 

of questioning was put only to the Applicant and was bound to unsettle him. The 

Tribunal decided, after carefully considering the selection and interview process 

as a whole, and the final result, that this line of questioning, whilst inappropriate, 

did not materially affect the final recommendation as to whom to appoint. 

However, it did provide a ground for the Applicant to entertain a reasonable 

apprehension of bias or unfairness. Considering the evidence as a whole, the 

Tribunal is satisfied that such a line of questioning was indicative of poor 

judgment and not bias. The Applicant is mistaken in his belief that his response to 

this question was held against him by the Panel. The Applicant was appointable to 

the post of GSS/WST and would have been recommended but for the fact that on 

the day he was beaten by a better candidate. In the circumstances he should not 

construe this experience in a negative light but should continue to seek further 

advancement when suitable promotion opportunities arise.  
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Judgment 

31. The application fails and is dismissed. 

 
 
 
 

 
              (Signed)   

 
Judge Goolam Meeran 

Dated this 16th day of May 2013 
                       

 
 
Entered in the Register on this 16th day of May 2013 
 
 
    (Signed)  _ 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 
 

                            
 
 

 

 


