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Introduction 

1. This is an application by Mohammad Saleem Ahmad Hasan                   

(the “Applicant”) against the decision of the United Nations Relief and Works 

Agency for Palestine Refugees in the Near East, also known as UNRWA (the 

“Respondent”), to transfer him from the post of Head Teacher, grade 9, to the post 

of Head Teacher, grade 9, at another school. 

Facts 

2. On 12 August 2008, the Applicant entered the service of the Agency as 

Assistant Head Teacher, grade 9, at Madaba Preparatory Boys School, in Jordan.  

3. On 1 August 2009, the Applicant was promoted to the post of Head 

Teacher, grade 9, at Irbid Camp Preparatory Boys School, subject to a satisfactory 

completion of a one year probationary period. 

4. According to the Applicant, he was notified of his transfer on 1 February 

2011. 

5. By memorandum dated 9 August 2011, the Applicant submitted 

grievances against his transfer to the Director of UNRWA Operations, Jordan 

(“DUO/J”) requesting, inter alia, to be reinstated to his original post. Similar 

grievances were submitted by the Applicant to the DUO/J by two undated letters. 

6. By an unsigned letter dated 26 September 2011, the DUO/J informed the 

Applicant of the following: 

With regard two updated [sic] letters of complaint about 
being transferred to Khazma Preparatory Boys School, I 
have thoroughly reviewed your case and concluded that 
your transfer is in the best interest of UNRWA and the 
education department in particular. 

After your promotion to H/T on August 2009 [sic], your 
probationary period which was supposed to expire on 1 
August 2010 was extended until 31 January 2011 due to 
your substandard performance. 
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Although you were confirmed on 1 February 2011, your 
performance met only a minimum standard of efficiency 
as you received a rating of 2 out of 5. Ever since, your 
performance has been declining as reported by Irbid’s 
Area Education Officer and Chief Area Office. 

In light of the above, the decision to transfer you to a 
smaller school was sound and shall stand.  

7. On 30 October 2011, the Applicant filed his application with the UNRWA 

Dispute Tribunal (the “Tribunal”). The Applicant was instructed by the Registrar 

of the Tribunal to re-submit his application in compliance with Practice Direction 

No. 1.  

8. On 14 May 2012, the Applicant submitted a revised version of his 

application to the Tribunal. 

9. On 6 March 2013, the Respondent filed his reply. 

Applicant’s contentions 

10. The Applicant contends that: 

(i) he has been transferred arbitrarily to the farthest 
school in the Irbid area while there had been 
vacancies near his home and inside the city of 
Irbid; 

(ii) new Head Teachers have been assigned in the city 
of Irbid while he had already submitted a transfer 
request due to his medical condition and the need 
for two joints to his knees; 

(iii) the Chief of Education exercised his authority in a 
way that caused harm to the Applicant; 

(iv) the Chief of Area insulted him personally in front 
of the Chief of Education, and this is a violation 
of the staff and human rights. 

11. The Applicant requests: 

(i) to be re-transferred to the city of Irbid where he
  lives; 
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(ii) to be financially compensated for his daily 
transportation and the repair of his car; 

(iii) to be financially compensated for the harm done 
to his professional reputation and for the 
deterioration of his physical condition. 

Respondent’s contentions 

12. The Respondent essentially contends that the application is not receivable 

because the Applicant has failed to submit a timely request for decision review. 

13. The Respondent requests that the Tribunal dismiss the application. 

Considerations 

Preliminary Issue 

14. As stated above, the Respondent filed his reply on 6 March 2013. In his 

reply to the application, the Respondent requested leave from the Tribunal to take 

part in the proceedings and to file a late reply. 

15. Article 30 of the Rules of Procedure of the Tribunal gives the authority to 

the Tribunal to shorten or extend time limits fixed by the Rules or to waive any 

rule when the interests of justice so require. Pursuant to Article 14 of the Rules, 

the Tribunal may make any order or give any direction which appears to be 

appropriate for a fair and expeditious disposal of the case and to do justice to the 

parties. It is the Tribunal’s belief that submissions from both parties will better 

equip the Tribunal to render a fair and comprehensive judgment. The Tribunal 

finds that it is in the interest of justice – and it would be appropriate for a fair and 

expeditious disposal of the case, and would do justice to the parties – for the 

Tribunal to extend the time limit under Article 6 and accept the late filing of the 

Respondent’s reply rather than exclude a party on a procedural basis. Therefore, 

the Tribunal accepts the Respondent’s reply. 
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Main Issue 

16. According to Article 5 of its Rules of Procedure, the Tribunal may 

determine, on its own initiative, that summary judgment is appropriate. This may 

happen when there is no dispute as to the material facts and judgment is restricted 

to a matter of law. The crucial question in this case – whether the application is 

receivable – is such a matter of law. 

17. Article 2, paragraph 1, in conjunction with Article 8 of the Tribunal’s 

Statute confers jurisdiction to the Tribunal to hear applications appealing 

administrative decisions. An application is only receivable, inter alia, when a 

staff member has previously submitted the impugned administrative decision to 

decision review in a timely manner. 

18. In the case at bar, Area Staff Rule 111.2 provides: 

1. A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his 
or her terms of appointment or the contract of 
employment, including all pertinent regulations and rules 
and all relevant administrative issuances pursuant to Staff 
Regulation 11.1 (A), shall, as a first step, submit a written 
request for a decision review: 

(A) In the case of staff members of Field Offices, to 
the UNRWA Field Office Director in charge of 
the Field Office… 

* * * 

3. A staff member shall submit a request for a decision 
review within 60 calendar days from the date on which 
the staff member received notification of the 
administrative decision to be contested. (emphasis added) 

19. Also relevant to this case is Article 8 of the Statute of the Tribunal which 

provides that: 

1. An application shall be receivable if: 

* * * 
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(c) An applicant has previously submitted the 
contested administrative decision for decision 
review… 

* * * 

3. The Dispute Tribunal may decide in writing, upon 
written request by the applicant, to suspend, waive or 
extend the deadlines for a limited period of time and only 
in exceptional cases. The Dispute Tribunal shall not 
suspend, waive or extend the deadlines for decision 
review. (emphasis added) 

20. The Applicant claims that he received notification of the decision on  

1 February 2011 and that he requested review of the decision via several letters 

and memoranda which he has annexed to his application. However, some of these 

annexed documents are undated and are addressed to the Chief, Education 

Programme, the Chief Area Office (Irbid) or the Field Human Resources Officer. 

They are not addressed as required under Area Staff Rule 111.2, paragraph 1 (A), 

“in the case of staff members of Field Offices, to the UNRWA Field Office 

Director in charge of the Field Office”. 

21. Furthermore, these documents do not refer to the contested decision i.e. 

the Applicant’s transfer. Rather they are about the Applicant’s discontent with 

and complaints against reports of non-satisfactory performance in his earlier post. 

22. The Respondent submitted that the Applicant’s first request for decision 

review is a memorandum dated 9 August 2011, which is duly addressed to the 

DUO/J in compliance with Area Staff Rule 111.2. As per Area Staff Rule 111.2, 

paragraph 3, in order to comply with the 60-day deadline, the duly addressed 

request for decision review should have been submitted no later than  

2 April 2011 since the Applicant stated that he had received notification of the 

decision on 1 February 2011. In other words, the Applicant requested a review 

four months and one week too late. His request for administrative review is 

therefore clearly time-barred. 

23. Given the above, the issue then is whether the Tribunal has authority to 

suspend or waive the deadline for administrative review. 
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24. The Tribunal has consistently and repeatedly held that decision review is 

an essential element of the recourse procedure and must be complied with. The 

requirement under Article 8 of the Statute of the Tribunal must be strictly 

construed. While the former Joint Appeals Board had the authority to waive time 

limits in exceptional circumstances, under the current system the Tribunal’s 

Statute expressly forbids waiving deadlines for decision review per Article 8, 

paragraph 3, which will be quoted again for the sake of clarity for the Applicant : 

The Dispute Tribunal shall not suspend, waive or extend 
the deadlines for decision review.  

25. The Tribunal refers to the jurisprudence of the United Nations Appeals 

Tribunal in Ajdini et al. 2011-UNAT-108: 

This issue [authority to waive the deadline for 
administrative review] should now be considered as 
settled because the Appeals Tribunal in Costa, and other 
judgments such as Mezoui, Samardzic, and Trajanovska 
has consistently held that the UNDT has no jurisdiction to 
waive deadlines for management evaluation or 
administrative review. 

26. The Tribunal therefore determines that since the Applicant failed to 

comply with the time limits set forth in Area Staff Rule 111.2, and given that it 

does not have jurisdiction to waive the deadline for administrative review, the 

application is not receivable ratione temporis. 

27. Even if the Tribunal were to consider that the Applicant had filed a timely 

request for decision review, his application before the Tribunal would also be not 

receivable ratione temporis. As stated above, the Applicant had until 2 April 

2011, at the latest, to request a decision review since he admitted to have been 

notified of his transfer on 1 February 2011. According to Article 3, paragraph 1, 

of the Rules of Procedure of the Tribunal, the deadline for filling an application 

with the Tribunal is “90 calendar days after the expiry of the relevant response 

period for the decision review, i.e., 30 calendar days”. Assuming that the 

Applicant filed a request for decision review on 2 April 2011 and that the Agency 

did not respond to his request by 2 May 2011, he had until 31 July 2011 to file his 

application with the Tribunal. Therefore, the application filed by the Applicant 
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with the Tribunal on 30 October 2011 is time-barred and the Applicant did not 

submit a written request to the Tribunal seeking suspension, waiver or extension 

of the time limits referred to in Article 3.1. 

Conclusion 

28. Given all the above, the application is dismissed. 

 

 

                                   
                (Signed)  
      

                 Judge Bana Barazi 
 

      Dated this 22nd day of May 2013 
 
 
 
Entered in the Register on this 22nd day of May 2013 
 
 
                           (Signed)   
 
Laurie McNabb, Registrar, UNRWA DT, Amman 


