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Introduction 

1. This is an application by Faisal Ali Azzouz (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to terminate his 

appointment for post redundancy and for failing to place him in an alternative 

suitable post. 

Facts 

2. Effective 12 July 1980, the Applicant entered the service of the Agency on 

a fixed-term appointment as a Trade Instructor Auto-Mechanic at the Damascus 

Vocational Training Centre (“DTC”), Syria, at Grade 8, Step 1. At the material 

time, the Applicant filled a Grade 11 post. 

3. In the last quarter of 2010, following a redeployment by the Agency of 

resources and funding from courses and posts which were no longer essential to 

more relevant ones, the Applicant’s post (Trade Instructor Auto-Mechanic) along 

with other posts were declared redundant and abolished effective 13 September 

2010. 

4. By letter dated 15 November 2010, the Director of UNRWA Affairs, 

Syrian Arab Republic (“DUA/SAR”) informed the Applicant of the following: 

This is to inform you that a review of staffing needs has been 

conducted in the Damascus Training Centre, with a view to 

redeploying resources from functions which are no longer 

essential to others which are, and for which funding can 

thereby be made available. 

The post of Trds Inst Auto Mech against which you are 

currently placed, is one of the posts which were subject to this 

review, this post was deleted with effect from 13 September 

2010. 

Therefore, you are hereby declared provisionally redundant for 

a period of three months from the date of this letter, during 

which the Agency shall try to find you a suitable alternative 

post commensurate with your qualifications. In case no suitable 
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alternative placement is found by the end of this period, your 

services shall be terminated on grounds of redundancy and the 

notice period of termination provided for by Area Staff 

Regulation No. 9.1 shall be considered to have been granted to 

you.  

5. By letter dated 6 December 2010 to the Deputy Field Administration 

Officer (“D/FAO”), the Applicant requested to be transferred to the post of 

Housemaster at the DTC. On the Applicant’s letter, the Director of the DTC wrote 

a note to the D/FAO dated 12 December 2010: 

I recommend transferring the assistant Housemaster Mr. Salim 

Madi to the post of Housemaster and appoint Mr. Faisal 

Azzouz to the post of Assistant Housemaster as Mr. Faisal 

Azzouz holds a preparatory school Education Certificate while 

Mr. Madi holds a Teaching Certificate which is a two year post 

secondary certificate and he has a good performance record. 

6. By letter dated 7 February 2011 to the D/FAO, the Applicant requested to 

be transferred to the post of Dispatcher or Head Mechanic. On the Applicant’s 

letter, the Director of the DTC wrote a note to the D/FAO also dated 7 February 

2011: 

I suggest transferring instructor Faisal Azzouz to either of the 

two posts [Dispatcher or Head Mechanic] as they are 

commensurate with his experience in the field of mechanics.  

7. The Applicant’s period of provisional redundancy was extended from  

15 February 2011 to 31 March 2011 to provide him sufficient time to obtain the 

results of some technical tests of his competencies and to receive the final 

decision of the DUA/SAR. 

8. By letter dated 21 March 2011, the Applicant requested the DUA/SAR to 

place him in another post rather than terminate his appointment for post 

redundancy, as his family and the family of his late brother depended on him for a 

living. 

9. By letter dated 27 March 2011, the Applicant requested the D/FAO to 

transfer him to the then vacant post of Clinic’s Clerk at the Medical Department in 

the Al Elins area in Damascus. 
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10. On 31 March 2011, the Applicant submitted a request for Early Voluntary 

Retirement (“EVR”) “in order to avoid a heavy financial loss due to the 

abolishment of his post by the Agency”. However, he indicated along with his 

request that “this was without prejudice to [his] right to file an application against 

the Agency in order to be given a post, in lieu of his post which was abolished by 

the Agency and to be treated in the same way as his colleagues whose posts were 

previously abolished”. 

11. On 5 April 2011, the Applicant’s request to take EVR effective 31 March 

2011 was accepted. 

12. By letter dated 10 April 2011, the DUA/SAR rejected the Applicant’s 

transfer requests. 

13. On 12 May 2011, the Applicant submitted a Statement of Appeal to the 

former Joint Appeals Board (“JAB”), which was received by the Registry of the 

UNRWA Dispute Tribunal (the “Tribunal”) on 24 May 2011. 

14. By letter dated 24 July 2011, the Registrar of the Tribunal requested the 

Applicant to complete his application in accordance with Article 4 of the 

Tribunal’s Rules of Procedure.  

15. On 15 August 2011, the Applicant filed a complete application with the 

Registry of the Tribunal. 

16. On 12 February 2012, the Registry transmitted the translated application to 

the Respondent. 

17. On 12 February 2013, the Respondent filed a reply without requesting 

leave from the Tribunal to take part in the proceedings and to file a late reply. The 

reply was written in English with annexes in Arabic. The Respondent’s reply was 

transmitted to the Applicant on 13 February 2013. 

18. On 1 March 2013, the Respondent filed an amended reply requesting leave 

from the Tribunal to take part in the proceedings and submit a late reply. The 
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reply was again filed in English with annexes in Arabic. The Respondent’s 

amended reply was transmitted to the Applicant on 3 March 2013. 

19. On 3 March 2013, the Applicant filed a rejoinder to the Respondent’s 

reply. On 4 March 2013, his rejoinder was transmitted to the Respondent. 

20. On 14 March 2013, the Tribunal issued Order No. 004 

(UNRWA/DT/2013) in which the Respondent was required to provide an English 

translation of each document written in Arabic which was annexed to his reply. 

On 21 March 2013, the Respondent complied with the Tribunal’s request.  

Applicant’s contentions  

21. The Applicant contends: 

(i) his post has been found redundant and has been 

unexpectedly abolished, 

(ii) he has requested the Agency to place him in a number 

of vacant posts but the Agency has not considered his 

requests favorably. 

22. The Applicant is requesting the Agency’s assistance to: 

(i) find him a new position in compensation for his post 

which the Agency abolished, noting that he has not 

reached retirement age; 

(ii) provide him with a decent income to meet his family’s 

basic needs because he is the only breadwinner in the 

family; 

(iii) regain his self-esteem considering that he has been 

working for UNRWA for over thirty years; 

(iv) award him compensation for the moral and financial 

hardship he has suffered due to the sudden abolishment 

of his post, as he has become a burden on his family 

rather than being the breadwinner.   

 

Respondent’s contentions 

23. The Respondent contends that: 
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(i) the application is not receivable because the Applicant 

has failed to previously submit a request for decision 

review; 

(ii) the application is moot or non-receivable ratione 

materiae because of the Applicant’s decision to resign 

pursuant to Early Voluntary Retirement. 

24. The Respondent requests that the Tribunal dismiss the application. 

Applicant’s rejoinder 

25. The Applicant requested and was subsequently granted leave to file a 

rejoinder to the Respondent’s reply. 

26. For the most part, the Applicant has reiterated the facts, contentions and 

grounds for relief which are contained in his application. The Tribunal has taken 

due note of new and relevant arguments and incorporated them in its 

considerations. 

Considerations 

Preliminary Issues 

27. As stated above, the Respondent filed his amended reply on 1 March 2013. 

In his amended reply to the application, the Respondent requested leave from the 

Tribunal to take part in the proceedings and to file a late reply. 

28. Article 30 of the Rules of Procedure of the Tribunal gives the authority to 

the Tribunal to shorten or extend time limits fixed by the Rules or to waive any 

rule
1
 when the interests of justice so require. Pursuant to Article 14 of the Rules, 

the Tribunal may make any order or give any direction which appears to be 

appropriate for a fair and expeditious disposal of the case and to do justice to he 

parties. It is the Tribunal’s belief that submissions from both parties will better 

equip the Tribunal to render a fair and comprehensive judgment. The Tribunal 

finds that it is in the interest of justice – and it would be appropriate for a fair and 

                                                 
1
 The Tribunal notes the exception of decision review per Article 8 of the Statute of the UNRWA 

Dispute Tribunal which states: “The Dispute Tribunal shall not suspend, waive or extend the 

deadlines for decision review”. 
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expeditious disposal of the case, and would do justice to the parties – for the 

Tribunal to extend the time limit under Article 6 and accept the late filing of the 

Respondent’s reply rather than exclude a party on a procedural basis. Therefore, 

the Tribunal accepts the Respondent’s reply. 

Main Issue 

29. According to Article 5 of its Rules of Procedure, the Tribunal may 

determine, on its own initiative, that summary judgment is appropriate. This may 

happen when there is no dispute as to the material facts and judgment is restricted 

to a matter of law. The crucial question in this case – whether the application is 

receivable – is such a matter of law. 

30. The Tribunal refers to Area Staff Rule 111.2 which provides that: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or 

her terms of appointment or the contract of employment, 

including all pertinent regulations and rules and all relevant 

administrative issuances pursuant to Staff Regulation 11.1 (A), 

shall, as a first step, submit a written request for a decision 

review: 

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field 

Office… 

31. Also relevant to this case is Article 8 of the Statute of the Tribunal which 

provides that: 

1. An application shall be receivable if: 

* * * 

(c) An applicant has previously submitted the contested 

administrative decision for decision review; and 

(d) The application is filed within the following deadlines: 

(i) Within 90 calendar days of the applicant’s receipt of 

the response by management to his or her submission; 

or 
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(ii) Within 90 calendar days of the expiry of the 

relevant response period for the decision review if no 

response to the request was provided. The response 

period shall be 30 calendar days after the submission of 

the decision to decision review; 

* * * 

3. The Dispute Tribunal may decide in writing, upon written 

request by the applicant, to suspend, waive or extend the 

deadlines for a limited period of time and only in exceptional 

cases. The Dispute Tribunal shall not suspend, waive or extend 

the deadlines for decision review. 

32. The Tribunal is mindful of the jurisprudence of the United Nations 

Appeals Tribunal which has stated that the United Nations Dispute Tribunal does 

not have jurisdiction ratione materiae over complaints that were not the subject of 

an administrative review or management evaluation (Crichlow 2010-UNAT-035) 

and that this preliminary step must be exhausted before the jurisdiction of the 

United Nations Dispute Tribunal can be invoked (Planas 2010-UNAT-049). 

33. Looking at the evidence in the record, the Tribunal notes that this required 

step has not been complied with by the Applicant. Indeed, the Applicant filed a 

statement of appeal on 24 May 2011 – albeit with the former Joint Appeals Board. 

However, he was required, as per Area Staff Rule 111.2 (1)(A) to “as a first step, 

submit a written request for decision review” to the “UNRWA Field Office 

Director in charge of the Field Office”. The Tribunal notes that in his application, 

the Applicant has not circled “Yes” or “No” to the question as to whether he had 

previously sought decision review of the impugned decision. In any case, as 

evidenced by the record, the Applicant has failed to provide a copy of a request 

for decision review, if he has ever filed such request previously. 

34. The Applicant is reminded that he must comply with the requirements of 

Area Staff Rule 111.2 (1) which provides for mandatory submission of a written 

request for decision review prior to submitting an application before the Tribunal. 

35. The Applicant should know about his obligations as provided in the Area 

Staff Regulations and Rules. Ignorance or unawareness is no excuse, as all staff 

members have a duty to know the provisions of the Regulations and Rules which 
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govern their terms of employment. The Applicant cannot take recommendations 

made by supervisors to transfer him to the post of Assistant Housemaster as a 

commitment to secure him employment. Furthermore, when his post was declared 

redundant for three months and the Agency tried to “find him a suitable 

alternative post”, such statement cannot be relied upon or considered as creating 

“false hopes”. The Tribunal does not find that the above statement was an attempt 

by the Agency to “beguile” or “mislead” the Applicant, as submitted in his 

rejoinder. These are indeed the Applicant’s interpretations. There is no evidence 

in the record that the Applicant was prevented or advised to refrain from 

requesting decision review of the impugned decision. The Applicant cannot blame 

anyone but himself for not acting in compliance with the Area Staff Regulations 

and Rules. The Applicant is reminded of the jurisprudence of the United Nations 

Appeals Tribunal in Diagne et al. 2010-UNAT-067 that ignorance of the law is no 

excuse and every staff member is deemed to be aware of the provisions of the 

Staff Regulations and Rules.  

36. Considering that the Applicant has not requested at any time decision 

review of the contested decision as required under Area Staff Rule 111.2 (1) prior 

to filing an application before the Tribunal, and that the Tribunal has no 

jurisdiction to waive this requirement, the Tribunal finds that the application is not 

receivable ratione materiae. 

37. Having said the above, the Tribunal notes that even presuming that the 

application was receivable, it nevertheless remains moot. Indeed, the Applicant’s 

appointment with the Agency ended because the Applicant had applied for early 

voluntary retirement and that application had been accepted by the Agency, not 

because of the Respondent’s decision to terminate his appointment for post 

redundancy and failing to place him in an alternative suitable post. The 

Applicant’s decision to request early retirement was a voluntary action performed 

of his own volition which superseded the Respondent’s decision to terminate his 

appointment. Therefore, the Applicant’s decision rendered his own application 

moot.  
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Conclusion 

38. For the reasons provided above, the application is dismissed. 

 

 

_____________Signed___________ 

 

Judge Bana Barazi 

 

Dated this 25th day of April 2013 

 

 

Entered in the Register on this 25
th

 day of April 2013 

 

 

 

______________Signed_________________ 

 

Laurie McNabb, Registrar, UNRWA DT, Amman 


